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Mitchell v. Clearwater-Thompson, Civ. No. 98-933-HA (Bankr. Adv. 
No. 97-3090

In re Clearwater-Thompson, Case No. 395-37326

12/9/98 Haggerty, Dist. Judge unpublished
  (affirming ELP)

Debtor appealed the bankruptcy court’s granting of the
trustee’s motion for summary judgment on the trustee’s complaint
to deny discharge under § 727(a)(2).  The bankruptcy court had
found that the claim was established by issue preclusion as a
result of findings entered in an earlier contempt proceeding.  In
the contempt proceeding, the court had found that debtor received
and converted to her own use the payoff from a land sale
contract, that she failed to advise the court of her receipt of
the funds, and that she misrepresented to the court that she had
put the funds in a certificate of deposit when in fact she had
transferred them.  The court concluded that those findings
established the claim to deny discharge under § 727(a)(2).  The
district court adopted the decision of the bankruptcy court and
affirmed.
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